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Public schools separate for white and colored children — equal accomoda- 
tions 362 

Retrospective laws — act curing defective acknowledgments to deeds — 

prior judgment liens not affected 339 

Ketrospective laws — presumption against retro-active effect 339 

Retrospective laws — vested rights — judgments 339 

Right to be confronted with adverse witness — deposition of witness inad- 
missible in criminal case 362 

Statute prohibiting action in foreign State to subject laborers' wages. . . . 190 

" Taking " of private property — riparian rights on navigable rivers 572 

" Taking or damaging " private property for public use 268 

Taking of property — pollution of stream by sewers 711 

Taxation — equality — double taxation — Acts 1897-8, p. 864 343 

Title to act — taxation — license — ad valorem tax 343 

' ' Trading stamps ' ' — Acts 1897-8, p. 443, unconstitutional 491 

Trial by jury of eight in State courts — 14th amendment 9, 54 

Vested right in rule of law — ferry franchise 264 

Virginia constitution — Commissioners of Valuation Act unconstitutional. 45 
Virginia constitution — former jeopardy — absence of constitutional guar- 
anty 243 

See "Interstate Commerce." 

Contempts. 

How contempt proceedings should be entitled 862 

Newspaper publications — constructive contempts 792 

Contracts. 

Agreement to make a will cannot be specifically enforced 389, 396 

Anticipatory breach — rights and remedies for 701 

Consideration — illegality of, not presumed 389 
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Contracts — Continued. page 

Consideration — mutual agreement of merchants to close at certain hour. . 120 

Construction — contract to supply quantities " as needed " 192 

Construction — ejusdem generis — covenant to keep in repair 824, 825 

Construction of written contracts — general words followed by particular 

enumeration 824 

Delivery on conditions — subsequent payments no waiver. 465, 470 

Evidence — written contract — parol evidence to show delivery was on 

conditions 465, 470 

Implied contracts in writing — statute of limitations 838 

Impossibility of performance — relief from obligation 707 

Infant's contracts — repudiation of cash purchase. 113, 115 

Interest — rate after maturity — when contract rate greater than legal rate — 

when less , 655 

Mutuality — agreement among merchants to close at certain hour enforce- 
able 120 

Personal services — promise to devise land in payment — enforced. . . 389, 396 

Place of— shipment C. O. D 576 

Pleading — necessity of allegation of consideration. 46, 49 

Signature by mark. 267 

Statute of frauds — contract signed by one party, performance by other — 

enforced 389 

Sunday, dies nonjuridiau — contracts made on 691 

Validity — consideration in part valid and in part in restraint of marriage. 795 
Voidable — ratification — waiver — knowledge of facts — burden of proof. . . . 401 
See "Anticipatory Breach of Contracts." 

Contribution. 

Co-sureties — statute of limitations 837, 838 

Contributory Negligence. 

Burden of proof 680 

Continuing in employment after knowledge of defects in appliances, 

536, 547, 732 

Defective appliances — ordinary labor — simple appliances 536, 732 

Conversion. 

Sale of property belonging to another— seller not in possession. 490 

Cobporation Courts. 

Jurisdiction and dignity of — appeals from, to circuit courts 417, 419 

Corporations. 

Assets — notes received on conditions which have not been performed — 
creditors' rights 465, 470 

Circuit court charters — subscription of minimum capital stock not con- 
dition precedent to corporate existence 756, 761 

De facto corporations — suit by state to annul charter — right of stock- 
holders to be made parties 854 

Evidence — competency of agents of corporation after death of other 
party to contract 770 

Foreign, sued with resident servants — jurisdiction of State courts 645 
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Corporations — Continued. page 

Franchi a contract — impairment of — constitutional law. 793 

Franchise — right of alienation 121 

General meeting of stockholders — how called — Code, sec. 1114 S12 

Jurisdiction of actions against — foreign corporation sued jointly with 

resident servant 645 

Implied powers of president — contracts — waiving defence of statute of 

limitations 708 

Minimum capital not subscribed — liability of corporators — of managing 

officers 757, 761 

Minimum capital not subscribed — corporators not liable as partners — 

Code, sec. 1145 756 

Name, right to exclusive use of — foreign corporation of same name. . . . 795 
Notes received on conditions — defences against corporation — against 

creditors of corporation 465, 470 

Preference to directors as creditors 709 

Promoters — secret profits — remuneration 707 

Eepudiation of part of contract because ultra vires 632, 638 

Shareholders' liability after transfer of stock 122 

Ultra vires acquisition of property by deed or will 397, 400 

Ultra vires purchase of land by bank — third party cannot object — Code, 

sec. 1163— penalty for violation 397, 400 

Voting trusts— fright to vote by proxy 711 

<Sse ' ' Benefit Associations, " " Municipal Corporations. ' ' 

Correspondence. 

Adverse Possession — Statute of Limitations — Wm. H. Werth 805 

Anticipatory Breach of Contracts — Paul A. Moses 721 

Building Fund Associations — Head-note to Andrews v. Boanoke etc. Co. . 434 

Cattle-guards— D. C. O Flaherty 203 

Evidence — civil case — testimony on former trial, of witness absent from 

State— C. A. Ashby 802 

Fire Insurance — change of interest by death — practice at law — six 

months' limitation — Acts 1895-6, p. 331 — James P. Harrison. 583 

Jurisdiction of Injunctions — C. H. Patteson 720 

Labor liens — Overholt v. Old Dominion Mfg. Co. — D. H. Leake 653 

Proceedings by Interrogatories Against Execution Debtors — George 

Bryan 804 

Set-ofi against a Set-off — Berkeley & Harrison 204 

Counties. 

Condemnation of land for site of courthouse and county offices 345 

Courthouse and clerk's office — location in city within county 345 

Statute of limitations — obligations imposed by statute 189 

CotrnT of Appeals. 

Business done at September Term, 1900, at Staunton 429 

Covenants Bttnning with Land. 

Maintenance of fence along railroad right of way„ 189 

Eailroad right of way — number of trains running daily 363 
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Attempt to commit crime — evidence of 120 

Cruelty to animals 58 

Custody of jury — record — failure to show that officer at each adjourn- 
ment was not instructed as to custody 323 

Defence of person or property — repelling mere trespass on land 346 

Entering judgment of appellate court in trial court — Code, sec. 4060. .. 323 
Evidence of conduct of prisoner before and after crime admissible to 

rebut evidence of previous good conduct 323 

Evidence — testimony given on former trial by witness since dead inad- 
missible 762, 765, 802 

Evidence — two offences at same time — details of each — res gestce 323 

False pretences — athletic sports — attempt to secure prize 797 

Fishing in public waters without license — Acts 1897-8, p. 864, not un- 
constitutional 342 

Fishing in public waters without license — jurisdiction 342 

Former jeopardy — Virginia laws 243 

Garnishment of wages exempt under sec. 3562 80 

Holiday — indictment found on, invalid 426 

Homicide — degree — presumption — self-control — malice 323 

Homicide — evidence of dangerous character of deceased inadmissible, 

when 172 

Homicide in defence of property 346 

Homicide — justifiable — excusable — law of self-defence 176 

Homicide — self-defence — accused aggressor 172, 176 

Homicide— self-defence — necessity — retreating to the wall 172, 176 

Improper remarks of prosecuting attorney — new trial 58 

Indictment — conviction of lesser offence 346 

Indictment — objections to, how raised 30 

Instructions— conflicting instructions — presumption 477 

Instructions — evidence to support — abstract propositions 323 

Instructions — evidence to support — conflicting instructions improper. . 477 

Instructions — evidence to support — case at bar 172 

Instructions — ignoring part of evidence — partial review of case 477 

Instructions on weight of evidence improper 477 

Instructions — self-defence-^trespasser on land — copy of instructions. . . 482 
Instructions when given are the court's, not of the party offering — read 

as a whole 323 

Instructions — when jury fully instructed not error to refuse further in- 
structions 323 

Pleas in abatement — when to be filed 323 

Practice — objections to indictment — how raised 30 

Presumptions — natural consequences presumed to have been intended. . 172 

lies gestce — two offences at same time — details of each 323 

Sale of liquor — indictment for sale to two jointly — proof of separate 

sales — absence of plea and no objection to evidence 415 

Sale of liquor — shipments C. O. D. — place of contract. 576 

Sale of liquor — what constitutes sale by the gallon 415 
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Criminal Law — Continued. page 

Self-defence — right to pause after giving warning. 762 

Self-defence — trespasser on land — right to resist assault made by owner 

of land 477 

Self-defence — what accused must prove. 172, 176 

" Suspicious persons " —constitutional law 60 

Trespasser on land — right to resist assault of owner — self-defence. 477 

Trespasser — right of land-owner to eject — assault — self-defence 762 

Trespass under claim of title — bona fide* — verbal contract to convey . . . 348 
Verdict not set aside because jury in custody of sheriff who testified for 

commonwealth 323 

Damages. 

Measure of — anticipatory breach of contract 701, 721, 787 

Measure of, for breach of warranty of quality 571, 644 

Measure of, in actions for deceit 57 

Death by Wbongfcx Act. 

Evidence — admissions of decedent 574 

Statute of limitation— Code, sees. 2919 and 2934— pleading 776, 777 

Debtor and Creditor. 

Eights of creditor against funds of debtor generally confined to debtor's 

rights 748 

Decedents' Estates. 

Bill to enforce liability of decedent as endorser of negotiable note — 

chancery pleading and practice. 638 

Bond given by decedent to his son for purchase price of land given but 

not deeded by decedent to his son is a valid debt 401 

Statute of limitations — suit to settle personal representative's accounts — 

order for account, 340 

Deceit. 

Measure of damages in action for deceit 57 

Deeds. 

Acknowledgments — Acts 1893-4, p. 580, unconstitutional as to prior 

judgment liens. 339 

Acknowledgments by clerks who are trustees 80 

Consideration— evidence inadmissible to contradict recital that deed 

was for valuable consideration 303 

Consideration recited in deed — evidence to show no consideration inad- 
missible 303 

Delivery — grantee's assent — necessity for. 798 

Bight of grantee to muniments of title — at common law — in Virginia 

349, 422 
See "Deeds of Trust" 
See "Begistry of Deeds," 
Deeds op Trust. 

Creditor successfully assailing preferred debt — subrogation 616 

Deed to secure existing debt — bond for same debt given subsequent to 

deed 401,407 
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Deeds of Trust — Continued. page 

Description of property in deed of trust — sufficiency 342 

Future advances — registry of subsequent adverse lien — notice 631 

live stock — increase 617 

Merger or novation of debt secured — effect in equity 401, 407 

Secured creditor may assail other secured debts without impairing own 

rights 613, 616 

Subsequent alienation by grantor — notice of, to prior mortgagee.. . .626, 631 
Subsequent alienations by grantor — release of part by trust creditor — 

notice 626, 631 

De Facto Officers. 

Validity of acts 426 

Delinquent Lands. 

Acts 1899-1900, p.—. 80 

Tax deed obtained by fraud or surprise set aside 232 

Tax titles — defences of owner — deed obtained by fraud or surprise 282 

Tax titles — defences of owner — how cut off — Code, sec. 666 232 

Demurrer. 

See "Pleading at Law," "Chancery Practice." 

Demurrer to Evidence. 

Bill of exceptions unnecessary in case of appeal 536, 547 

Defective appliances — contributory negligence — case at bar.. . .536, 547, 732 
Evidence favorable to defendant introduced by plaintiff and uncontra- 
dicted taken as true. 99, 102, 186 

Letters of demurree introduced by demurrant and uncontradicted, 99, 102, 186 

Nature of — practice at law — authentication of evidence 536, 547, 732 

Kecord — demurrer to evidence is part of pleading and of the record of 
a case. 547 

Discrimination Against Women in Police Beguiations. 

Constitutionality of. 579 

Disseisin Requisite to Support Ejectment. 

Street railway's tracks in streets-owner of fee 651, 703 

Dower. 

Antenuptial contract to convey lands — no dower therein. 389 

Contingent — excessive valuation set aside — rights of wife 613 

Contingent right of, is not statutory separate estate 158, 165 

Equity of redemption — land sold in lifetime of husband .158, 165 

Jointure a bar to, when 158, 165 

Release directly to husband in deed of separation — validity 158, 165 

Due Process of Law. 

Clause in 5th amendment operates only on Federal courts — 14th amend- 

mend on State courts 644 

Extra-territorial service of process 63 

Easements. 

Protection by injunction 191 
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Acquisition of title under statute of limitations 704 

Adversary possession 262 

Anticipatory breach of contracts 264, 787 

Anticipatory breach of contract — rights and remedies 701 

Appeal and error — interlocutory decree adjudicating principles of a 

cause. 41 

Bill of exceptions — signing during vacation — consent of parties 556 

Bill of particulars — effect of, on general issue and burden of proof. .... 103 

Bill of particulars in actions other than in assumpsit 685 

Building associations — status and rights of withdrawing member 338 

Chancery pleading — demurrer to answer or plea. 184 

Chancery pleading — effect of exception to sufficiency of answer.. ...... 184 

Charitable corporations — liability for torts 157 

Collateral inheritance tax 186 

Columbia Law Keview 699 

Commissioners of valuation act 46 

Commencement of actions — when writ "issued" 700 

Common carriers using unsuitable cars furnished by another company — 

liability , 98 

Condemnation of land by city — effort to purchase a condition precedent, 

770, 855 

Condemnation of land — conditions precedent to right to condemn 855 

Conflict of liens— mechanics' lien law and registry laws 836 

Constitutional convention, The 118 

Constitution follows the flag, The 117 

Constitutional law — privileges and immunities — 14th amendment 54 

Contracts not to be performed within a year — consideration 690 

Contract to make provision by will 396 

Contribution between co-sureties — statute of limitations 838 

Contributory negligence — defective appliances — remaining in employ- 
ment after knowledge of defect 547, 732 

Corporation courts — effect of act allowing appeal from, to circuit courts. 419 

Corporations — repudiation of part of contract because vltra vires 638 

Corporations whose minimum capital stock has not been subscribed. . . . 761 

Corporations — ultra vires acquisition of property by deed or will 400 

Covenant tf> keep in repair — rule of ejusdem generis 829 

Deeds of trust — alteration by court 231 

Deeds of trust — assailing creditors 616 

De facto corporations 854 

Demurrer to evidence — authentication of evidence — practice at law. . . . 547 

Demurrer — statute of limitation availed of by 777 

Demurrer to plea or answer in chancery 184 

Disseisin to support ejectment — car tracks in highway — rights of owner 

of fee 703 

Dower inchoate as an estate in land , 165 

"Due process of law " clause in 5th and in 14th amendments ... .... 644 

Ejusdem generis — application in construing covenant to keep in repair. . 829 
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Editorial— Continued. page 

Elisors — substitute for disqualified sheriff 420 

End of Volume VI of the Virginia Law Register 854 

Essentials of a valid marriage in Virginia — Mr. Harris' article 701 

Evidence — admissibility in criminal case of testimony given on former 

trial by witness since deceased 765, 802 

Evidence — self serving declarations introduced by adverse party.. .103, 186 

Examination for admission to the bar in Virginia. 788 

Exclusive privileges to solicit baggage at railroad station 697 

Fence law — trespassing cattle 388 

Fire insurance — friendly and hostile fires — smoking lamp 424 

Foreign corporation sued with resident servants — jurisdiction of State 

court 645 

Green Bag; — Mr. Fuller's retirement as editor 644 

Homestead exemption — right of married woman to claim. 533 

Homestead laws of Virginia 171 

Husband as wife's distributee 568 

Implied amendment of statutes 388 

Implied contracts in writing — statute of limitations 838 

Injunction — State's right to maintain bill for 624 

Infants' contracts — repudiation 115 

Insurable interest — limitation of creditor 1 s recovery. 774 

"John Marshall Day " celebration at Richmond 787, 699 

Jointure a bar to dower when 165 

Judges of Court of Appeals of Virginia, Picture of 50 

Judgment binds only actual interest of debtor 645 

Judgments— enforcement of lien of on land — res judicata. 185 

Judicial opinions without assigning reasons 262 

Landlord and tenant — lease with right of renewal — improvements. .... 105 

License tax on brokers engaged in interstate commerce 93 

Liability of discounter of draft to which bill of lading is attached for 

breach of shipper's warranty 785 

Lynch, Charles— H. C. Featherstone's paper on 50 

Malicious prosecution — Ward v. Beasor 356 

Married women — recent legislation in Virginia. 52, 485 

Married women — right to claim homestead exemption. 533 

Married women's right to homestead as head of family 700 

Married women — test of nature of estate under chapter 103 of Code. . . . 568 

Married women — inchoate dower not separate estate 165 

Marshalling securities 631 

Master and servant — condonation of servant's misconduct. 396 

Master and servant — liability for negligence of independent contractor. 421 

Measure of damages in action for breach of warranty of title 571 

Measure of damages — anticipatory breach of contract 701, 787 

Mechanics' liens under Code, sec. 2486 — how perfected — account. .565, 653 

Merger or novation of debt secured by deed of trust 407 

Minor's " Conflict of Laws " 786 

Modern slipshod legislation 789 
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Editorial — Continued. page 

Mortgage of live stock — natural increase 617 

Mortgage to secure future advances 631 

Municipal corporations — regulation of use of streets — enforcement of 

regulation .... , 322 

Municipal corporations — telephone companies — conditional franchise... 187 

Muniments of title — right of grantee to 422 

Negroes on grand juries — Carter v. Texas. 51 

"Original packages " — criterion 356 

Parol evidence to establish delivery of written instruments on condition. 470 

Partnership — conversion of social into individual assets 315 

Personal injuries — statute of limitations 414 

Phlegar, Hon. A. A. — appointment to Supreme Court of Appeals of 

Virginia 571 

Pleading at law — motion to strike out as substitute for demurrer — du- 
plicity in pleading — special pleas where same defence proper under 

general issue already pleaded — " new assigning " in replication 678 

Pleas in abatement — when filed — Code, sec 3260 484 

Pleading — necessity of averment of consideration for contract 49 

Putting parties to terms after verdict 262 

Eailroads — passengers on freight trains 465 

Eeceipt "in full" given by legatee to administrator — construction. . . . 411 

Receivers — compensation of 565 

Registry of deeds — effect of registry of subsequent lien 631 

Eeily, Judge John W., Death of. 355 

Riparian rights — pollution of streams 157 

Riparian rights of owners of lands bordering on navigable streams. . . . 572 

Statute of frauds — when to be specially pleaded 309 

Statute of limitation availed of by demurrer. 777 

Statute of limitations — continuing agency. 40 

Statute'of limitation in action for personal injuries 414 

Statute of limitations — implied contracts in writing— contribution be- 
tween co-sureties 838 

Statute of limitations in actions for death by wrongful act — Code, sec. 

2919 855 

Statute of limitations — pleading — how defence of, set up 558 

Story's address on Chief Justice Marshall. 699 

Stuart v. Pemis — specific performance of contract for sale of growing 

trees 50 

Subrogation between parties equally bound 253 

Sunday as dies non juridicvs — Sunday contracts in Virginia. 691 

Tax lien — protection of State's rights by injunction 618, 624 

Trial in criminal case by jury of eight — Maxwell v. Dow 54 

Trustee purchaser at own sale — measure of relief against. 407 

Ultra vires purchase of land by corporation 400 

Vendor and vendee — right of vendee to title papers 422 

Venue of actions under Code, sees. 3214 and 3215 475 

Vested rights in rule at law 264 
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Editorial — Continued. page 

Virginia State Bar Association. 117 

Virginia Supreme Court Reporter 699 

Voluntary conveyances — pleading and proof 315 

Whittle, Judge Stafford G. — election to Supreme Bench 786 

Ejectment. 

Construction of Virginia statutes — Code, sec. 2726 703 

Disseisin requisite to support— street railway's tracks in street — rights 

of owner of fee. 651, 703 

Evidence — parol admissions as to disputed boundary admissible 25S 

Excessive verdict — release — terms imposed by Court of Appeals . .258, 262 

Possession as a bar to right to bring ejectment — Code, sec. 2723 817 

Statute of limitations as a bar to, where there has been no adverse pos- 
session 704, 712 

Verdict — conflicting evidence as to boundary — new trial refused 258 

Elections. 

Richmond city council — contest over election to that body — jurisdiction 351 

Elisors. 

Substitute for disqualified sheriff. 420 

Eminent Domain. 

Drainage of private property for public purposes 707 

See "Omdemnation." 

Essentials of a Valid Marriage in Virginia. 

Paper by Warren D. Harris 437, 511, 598 

Estoppel. 

Act relied on as such should be injurious to him who relies upon it.. . . 350 
Former judgment — parol testimony to indentify subject matter. . . .665, 678 

Former judgment — set up by plea — offered in evidence only 665, 678 

Former verdict — essentials — identical question in issue 665, 678 

Inconsistent positions in suits involving same matter 665, 678 

Statement by appellant to appellee that he would not appeal — not 

estopped 222 

Vendor and vendee — defects in title known to vendor — failure of vendee 

to specify objections 353 

Evidence. 

Admissions of decedent in action for death by wrongful act. 574 

Admissibility in criminal case of testimony given on former trial by 

witness since dead 762, 765, 802 

Admissibility of testimony at former trial of witness now absent from 

the State 802 

Admissibility — parol admissions as to disputed boundary to land 258 

Confidential communications to attorney in presence of adverse party. . 857 
Corporation a party to contract — death of other party— competency of 

corporation's agents 770 

Criminal law — death of witness — testimony given on former trial in- 
admissible 762, 765, 802 

Expert and opinion evidence. 502 



xxiv INDEX. 

Evidence — Continued. page 

Irrelevancy — withdrawal of question before answer 323 

Negotiable paper — endorsement — parol evidence to vary 35 

Order of introduction is in discretion of trial court 323 

Parol evidence admissible to show that delivery of written contract was 

on conditions 465, 470 

Parol evidence inadmissible to contradict recital in deed that it was for 

valuable consideration 303 

Parol evideuce to establish liability on warehouse receipts 792 

Parol testimony — plea of former verdict — identification of subject mat- 
ter 665, 678 

Parol, to vary or contract endorsement on note 35 

Pes gestea — two offences at same time— details of each 323 

Self serving declarations introduced by adverse party 99, 103, 186 

Suicide — presumption against 574 

Unstamped instrument in State court 427 

Expediences of an Examinee. 

A poem — Jas. C. Taylor. 133 

Expert and Opinion Evidence. 

By John D. Lawson 502 

Executions. 

See " Interrogatories Against Execution Debtors " 

Executors AND Administrators. 
See " Personal Representatives." 

Exemption. 

See "Homestead Exemption." 

Factors and Brokers. 

License tax — constitutional law 84, 93 

Beal estate brokers — when entitled to compensation 347 

See "Principal and Agent." 

Federal Courts. 

Foreign corporation sued with resident servants — jurisdiction of State 

courts. 645 

Lien of judgments of 189 

Bemoval of causes — dismissal — subsequent suit in State court 577 

Removal of causes — foreign corporation sued with resident servants. . . 645 
Bemoval of causes — probate of will 574 

Federal Laws. 

Administration in State courts 362 

Unstamped instrument admissible evidence in State court 427 

Fences. 

Common law rule — Virginia rule — ' ' no fence law " 341, 382, 388 

Virginia fence law constitutional. 341, 382, 388 

Wilful trespass— liability for damages 341, 382, 388 

Fiduciaries. 

Receipt " in full " — subsequent collections — presumptions 408, 411 

See " Trusts and Trustees." 
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Fnus Insurance, page 

Change of interest by death — administrator's right to sue — six months 

limitation— effect of Acts 1895-6, p. 331 583 

Friendly and hostile fires — smoking lamp—defective stove-pipe — lia- 
bility of insurer. 424 

Limited time for suit — when limitation begins to run 267 

Parol contract — terms of standard policy prescribed by law govern. . . . 426 

FORMER JEOPARDY. 

Paper by M. P. Burks 243 

FRANCHISES. 

Bight of telephone company to alienate municipal franchise 121 

Corporation's franchise a contract — impairment — constitutional law. . . 793 
Use of streets to street railway company — cannot be made exclusive. . . 793 

Fraud. 

Allegation and proof — voluntary deed — inadequate consideration. .309, 315 

Bona fide purchaser of personal property from fraudulent vendee 106 

Conspiracy between debtor and one creditor to defraud general creditor . 190 
Misrepresentations— opinions — maturity of stock in B. & L. associations. . 633 

Notice — knowledge of grantor's insolvency not 106 

Notice — meaning of term — sufficiency of proof 106 

Proof — may be taken as confessed 106 

Bescission — election — waiver 633 

Surprise — lack of fraudulent intent no bar to equitable relief against . 232, 238 
Undue influence — confidential relations — must be alleged in pleadings. 303 

Fraudulent Conveyances. 

Husband and wife — presumption against wife 613 

Laches — acquiescence — waiver — estoppel 353 

Notice of fraud to grantee must be shown if transfer is for value 341 

Notice of execution against grantor — liability to creditor 352 

Notice to grantee — how proved — suspicious circumstances 352 

Notice to trustees of grantor's fraud 106 

Secured creditor may assail other secured debts without impairing hig 

own rights 613, 616 

Trustee in assignment for benefit of creditors is a purchaser for value. . 106 
See "Bankruptcy." 

Game Laws. 

Importation from another State. 120 

Garnishment. 

Effect of judgment against solvent garnishee — release of debtor 120 

Executor— liability to 189 

Foreign corporation — situs of debt 426 

Wages exempt under sec 3652 — criminal law 80 

Hawkers and Peddxebs. 

License tax— constitutional law 576, 859 

Highways. 

Abutting owners — removal of street railway and construction of steam 
railroad — damages and benefits 339 
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Highways — Continued. paqb 

Abutting owners — street railways — damages — benefits 839 

Electric railway in street not additional servitude 339 

Local assessments — benefits received 709 

Streets — abutting owners — damages and benefits — electric and steam 

railways — consequential damages 339 

Telephone poles in streets held to be an additional servitude 857 

Trespassing on public highway 268 

Holidays. 

Indictment found on holiday invalid 426 

Homestead Exemption. 

Constitutionality of the Virginia law upheld 166 

Construction should be liberal 166, 171 

Exemption claimed by clause in bankrupt schedule followed by filing 

of homestead deed 297, 301 

Exemption in stock of goods — debtor must identify those paid for.. 297, 301 
Exemption in stock of goods — rights of mercantile creditors no greater 

than that of others 297, 301 

Exemption in stock of goods transferred by bankrupt to trustee 297, 301 

Householder or head of a family — married woman as 526, 533 

Husband insane — property to be exempt selected by wife 362 

Married woman's right to claim, as head of family 661, 700 

Nature of estate — is a unit and not life estate with remainder over. . 166, 171 

Powers over, of husband and wife 166, 171 

Purchase price — property bought with proceeds of unpaid for goods. 297, 301 

Eight of unmarried man to claim 533 

Sale deed of husband void 166, 171 

Sections 3634 and 3647 of Code not in conflict 166, 171 

When right to, ceases — Paper by C. Hobhouse Patteson 143 

Homicide. 

See " Criminal Law." 

Husband and Wife. 

Conveyances between — presumption against wife. 613 

Deed of separation — release of dower rights directly to husband — 

validity 158, 165 

Dower — release directly to husband — jointure 158 

Estate by entireties created by deed to husband and wife "jointly" . . . 362 
Husband's interest in wife's property and liability for her acts — Acts 

1899-1900, p. 1240 485 

Husband's rights as distributee of wife 565, 568 

Jointure — bar to dower when 158, 165 

Suits between husband and wife— Acts 1899-1900, p. 1240 485 

See "Dower," "Jointure." 

Independent Contractors. 

Paper by Wyndham B. Meredith 137 

Unsafe appliances — liability of master 421 
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Infants. page 

Contracts — fraudulent representations as to age— action for tort not 

maintainable 59 

Contracts — repudiation of cash purchase 113, 115 

Liability — on contracts — for torts— pleading 59 

Repudiation of contracts — general principles governing. 115 

Injunctions. 

See " Chancery Jurisdiction," " Chancery Practice." 
Instructions. 

See "Practice at Law," "Criminal Law." 

Insurance. 

See " Fife Insurance," " Lire Insurance." 
Interest. 

Kate of, after maturity — Paper by Charles M. Bryan 655 

Interrogatories Against Execution Debtors. 

Code, sec. 3603 et seq. as amended — procedure.. 804 

Interstate Commerce. 

Laundries receiving garments from another State — privilege tax 189 

Original packages — license tax 356, 865 

Peddlers selling and delivering goods at same time 859 

Through rates — mistake in rates — liability of common carrier for guar- 
anteed rate 738 

Jailors. 

Fees — State and city prisoners— Code, sees. 3527 to 3532 344 

James River and Kanawha Canal Company. 

Diversion of water by successor — liability for damages 665 

Jurisdiction of courts — damages for diversion of water.. 665 

Jeofails. 

Statute of— Paper by W. B. Pettit 4 

Jointure. 

Bar to dower when. ~ 158, 165 

Definition of, at common law — in Virginia 158, 165 

Judgments. 

Binds only actual interest of debtor — equities of third parties 645 

Death of defendant after service but before judgment — collateral attack. 575 
Enforcement of lien — suit not barred by previous ineffectual suit for 

same purpose. 178, 185 

Foreign judgment — effect on pending action for same cause 574 

Lien of — conflict of lien of judgment and mechanics' lien 827, 836 

Lien of judgment of federal court 189 

Lien of prior judgment not affected by act curing defective acknowledg- 
ments 339 

Partnership — judgment paid by one partner — subrogation — alienee with 

notice. 248 

Setting off one judgment against another. 122 
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Kelly, Judge John A. page 
Sketch of (with portrait) — Paper by B. F. Buchanan 723 

Labor Liens. 

Over holt v. Old Dominion Mfg. Co. — Paper by D. H. Leake 663 

Laches. 

Equity demands due diligence in the institution of suits 408, 411 

Equity requires due diligence in the prosecution as well as in the insti- 
tution of suits . 340 

Landlord and Tenant. 

Construction of lease — covenant to keep in repair — ejusdem generis. .824, 829 

Covenant for renewal binds lessor to renew for one term only 103, 105 

Covenant to keep in repair — Code, sec. 2455 824, 829 

Destruction of buildings — Code,sec.2455 — pleading — Code, sec. 3299. 824, 829 
Destruction of premises — recovery of unearned rent paid in advance 59 
Landlord's liability for condition of premises — defective plumbing . . . 799 

Pleading at law — action for rent — pleas — bill of exception 824 

Term lease with right to renew — effect of holding over without renewal 

103, 105 
Term lease with right of renewal — improvements 103, 105 

Lawyer of the Future. 

Paper by E. Tate Irvine 285 

Lawyer and the Newspaper Reporter 867 

Legacies. 

Condition precedent — discretion of executors — certainty 426 

Libel and Slander. 

Colloquium — words actionable per se 344 

Innuendo — office of — may be rejected as surplusage 344 

"Keeping a woman" — adultery or fornication 344 

Pleading — common law and statutory slander 345 

Words actionable per se — innuendo — surplusage 344 

Liens. 

Banker's lien — deposit by agent in own name — right to set off prin- 
cipal' s debt 748 

Conflict of liens — equitable estate of owner — unrecorded title — me- 
chanics' lien — lien of judgments 829, 836 

Laborers' and mechanics' liens — how perfected — account 559- 563, 565 

Merger or novation of debt secured — effect in equity 401, 407 

National bank — by-law giving bank lien on shares for debts due it by 
stockholders invalid 363 

Purchase price of land — how enforced — irregular proceedings — correct 
results 349 

Successive alienations of land — order of liability changed by first pur- 
chaser agreeing to discharge lien 397, 400 

Tax lien — enforcement — jurisdiction in equity 618, 624 

See " Mechanics' Lien," "Judgments" 
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Life Insurance, page 
Assignment by debtor to creditor — terms of assignment — limit of credi- 
tor's recovery 770, 774 

Forfeiture of policy — statute requiring notice 575 

Insurable interest — assignment of policy to creditor — limit of recovery by 

creditor. 770, 774 

Interest of beneficiary in policy during life of insured. 366 

Murder of insured by beneficiary — forfeiture — right of insured to recover 648 

Policy as an asset in bankruptcy 793 

Repudiation of liability by assurer 1 — remedy 429 

Vested interest — alteration without consent of beneficiary 709 

Wife as beneficiary — effect of divorce 857 

Limitation of Estates. 

Conditions subsequent — imposibility of performance 363 

Covenants running with the land — maintenance of fence along railroad 

right of way 189 

Covenants running with land — railroad right of way — number of trains 

daily. 363 

Disclaimer of title must be by deed — verbal admissions as to disputed 

boundary. 258 

Estate of entireties — deed to husband and wife " jointly" 362 

Logak, Col. Robt. H. 

Sketch of— Hon. A. A. Phlegar 807 

Loose Methods of Legislation. 

Paper by Ro. M. Hughes 211 

Malicious Prosecution. 

Editorial note 356 

Pleading — allegation of finality of prosecution 348, 356 

Mandamus. 

Compensation of municipal officer — when writ will lie to enforce pay- 
ment 344 

Municipal corporation — regulation of use of streets by railway company 

316, 322 
Public officers — ministerial duties — office of writ — discretion of officers. 353 

Refused when unavailing 351 

School trustees — decision as to color of school children — mandamus does 

not lie 353 

Marriage and Divorce. 

Alimony — effect of discharge in bankruptcy 859 

Alimony — remarriage of wife 490 

Chancery practice in allowing continuances and amendments — case at 

bar 351 

Common law marriage — illicit beginning of relation — presumption 863 

Common law marriage — marriage in good faith by party under dis- 
ability — cohabitation after removal of disability 794 

Common law marriages — validity of, in various States 437, 511, 598 

Essentials of a valid marriage in Virginia 437, 511, 598, 701 
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Marriage and Divorce — Continued. page 

Marriage — essentials of valid marriage 437, 511, 598 

Marriage — validity — Virginia statutes 437, 511, 701, 598 

Uniform divorce laws 131 

Virginia statute — construction of. 609 

Married "Women. 

Common law lands — executory contracts 340 

Contractual powers under Acts 1899-1900, p. 1240 485 

Dower — contingent right of — power over — Acts 1899-1900, pp. 291 and 

1240 485 

Equitable separate estate— Acts 1899-1900, p. 1240 485 

Homestead exemption — right to claim, as head of family 661, 700 

Husband's interest in wife's property — Acts 1899-1900, p. 1240 485 

Husband' s liability for wife' s acts— Acts 1899-1900, p. 1240 485 

Judgments against — what is bound — Acts 1899-1900, p. 1240 485 

Power over her property , 485 

Becent legislation in Virginia concerning 52, 80, 485 

Belease of dower directly to husband void — no power to make such con- 
tract. 158, 165 

Eight to claim exemption as householder or head of family 526, 533 

Separate estate — bequest of "personal estate'- 1 to be her separate estate, 

etc 565, 568 

Separate estate — personal property — death of wife intestate — husband's 

interest 565 

Smith act— property held under— Acts 1899-1900, p. 1240 485 

Statutory separate estate — contingent right of dower is not 158, 165 

Statutory estate — equitable seperate estate — husband as distributee. .565,568 

Statute of limitations— how affected by Acts 1899-1900, p. 1240 485 

Suits between husband and wife— Acts 1899-1900, p. 1240 485 

Wills— power as to making— Acts 1899-1900, p. 1240 485 

Married Women and the Homestead Exemption. 

Paper by T. S. Purdie... 661 

Marshalling Securities. 

Subsequent alienations by grantor — release of part by trust creditor. . . 631 

Master's Liability — A New Departure. 

Paper by W. R. Perkins 732 

Master and Servant. 

Appliances — use enjoined by statute — penalty for violation not exclusive 

of action for personal injuries. . . . , 363 

C. &. O. By Co. v. Sparrow — criticised 732 

Common camera — company furnishing refrigerator cars is servant of. 94, 98 

Defective appliances — basis of master's liability 536, 732 

Defective appliances — blocking system — projecting screws 364 

Defective appliances — contributory negligence 536, 732 

Defective appliances — liability of master — ordinary labor — simple ap- 
pliances 536, 732 

Fellow-servant — common employment 858 
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Master and Servant — Continued. page 

Independent contractors 137 

Liability of master for negligence of independent contractor — unsafe 

appliances. 421 

Misconduct of servant — failure to discharge — waiver — condonation. 389, 396 

Personal injuries — command of master — province of jury 490 

Risks assumed by servant — caving in of tunnel not 267 

Measure of Damages. 
See "Damages." 

Mechanics' Lien. 

Account — what should appear on face of 559, 565, 653 

Equitable estate of owner — judgments — conflict of liens 829, 836 

Nature of improvements contemplated by statute. 120 

Unrecorded title of owner — subsequent judgments — Code, sees. 2483, 
2465 829,836 

Mining and Manufacturing Companies. 

Liens of laborers and mechanics — how perfected — account. . . .559, 565, 653 

MlSCELLANY. 

Advantages of court's power to direct verdict 648 

Cruelty to animals 58 

Lawyer and the newspaper reporter 867 

Negatives — engraved plates — ownership as between maker and cus- 
tomer 858 

Non-resident plaintiffs — personal judgment on counter claim without 

service of process 858 

Personal flavor to appellate opinions 649 

" Eeal representative" 66 

Recent legislation in Virginia 68 

Right to recover damages for injuries received before birth 58 

Unsafe reliance on records of title. 650 

Work of Court of Appeals of Virginia. 66 

Modern Slipshod Legislation. 789 

Mortgages. 

See "Deeds of Trust" 

Municipal Corporations. 

Compensation of officer — writ of mandamus to compel payment 344 

Condemnation proceedings — efforts to purchase the land a condition 

precedent to right to condemn — pleading 767, 770 

Conditional franchise to telephone company — right to retract 187 

Constitutionality of curfew law 580 

Election contest for councilman — jurisdiction in council, not in courts. 351 

Franchise — right of telephone company to alienate 121 

Franchise of use of streets by contract — impairment— constitutional 

law — exclusive franchise void 793 

Injunction against passage of ordinance. 490 

Jailors' fees for support of State and city prisoners 344 
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Municipal Cobpobattons — Continued. page 

Legislative control — apportioning burden for improvements among 

several cities 427 

Liability of city for assault by incompetent policeman 859 

Liability for defective bridge — proximate cause 490 

Liability for enforcement of invalid ordinance 267 

License tax on brokers engaged in interstate commerce 84, 93 

License tax on laundries receiving garments from another State 189 

License tax — merchant — selling produce at city market or on the street. 239 

Limit of indebtedness — continuing contracts 708 

Local assessments — liability of street railways 127 

Local assessments — questions of law and facts — special benefits 369 

Local assessments — retroactive ordinance. 120 

Local assessments — rural highways — benefits received . 709 

Regulation of use of streets — continuing power — reasonableness — pre- 
sumptions 316 

Regulation of use of streets by street railway — change of rails required — 

reasonableness — remedy of city 316, 322 

Roanoke city charter — license tax , 239 

Sewerage — injury to lower riparian owner. 427, 491 

Sewer connections with private houses — powers of city 427 

Sewers — liability to lower riparian owner for pollution of stream 711 

Sewers — right to discharge, in stream — injunction — liability for dam- 
ages to lower riparian owners 491 

Sewers — right of city to drain sewers into waters 711 

Southern Bell Telephone Co. v. Richmond discussed 187 

Streets — encroachment on, by bay-window eight feet above ground. . . . 362 
Streets — obstruction of streets by building materials with city's permis- 
sion—duty of traveller. 681 

Streets — sign over street no obstruction 426 

Taxation — exemption of private property for limited time — constitu- 
tional law 364 

Muniments of Title. 

Right of grantee to 349, 422 

Mutual Benefit Societies. 

Default of subordinate lodge — effect on rights of its members 793 

Navigable Waters. 

Jurisdiction of State — fishing. ~ 342 

Negligence. 

Bailee's negligence imputed to bailor in suit against third party 196 

Liability for injuries caused by fright . ... 190, 492 

Liability of public corporations for 793 

Pleading — declaration — negligence charged how 343 

Voluntary exposure to save life of another — right to recover denied 707 

See "Contributory Negligence," " Master and Servant," "Railroads." 

Negotiable Instruments. 

Alterations — filling up blanks 124 
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Negotiable Instruments— Continued. page 

Bills of exchange 73 

Bona fide holder for value in part only.. 346 

Chancery pleading and practice— suit to subject estate of deceased en- 
dorser 638 

Collateral— bona fide holder for value only to extent of debt due 346 

Defences — notes given on conditions— conditions unperformed — against 

whom defence available- 465, 470 

Delivery — conditional delivery — conditions unperformed — failure of 

consideration 466, 470 

Delivery — conditional — parol evidence admissible to prove- 465, 470 

Endorsement — parol evidence to vary or contradict 35 

Negotiability — redeemable by instalments 57 

Notes received on conditions which have not been performed — liability 

of makers 465, 470 

Overdue paper — rights of transferee - 57 

Parol evidence of contemporaneous agreement — conditional delivery, 465,470 

Protest — failure to make, due to mistake of fact _ 792 

Signing as "trustee" — negotiability 707 

Valuable consideration — pre-existing debt — holder for value in part 

only . 346 

See "BiUsand Notes." 

Newspapers. 

Associated press — public employment— cliscrinunation- 427 

Norton's Handbook of Bells and Notes. 502 

Notice. 

Construction of statutes requiring notice to be given .». 812 

Notice by publication for certain number of days 812 

See "Registry of Deeds." 

Nuisances. 

Malicious erection of unsightly fence 858 

Privies are, prima facie- 148 

Owen's " Questions and Answers" 502 

Parent's Liability for Necessaries Furnished Minor Child. 

Paper by Prof . Wm. L. Vance 585 

Parent and Child. 

Father's liability for child's necessaries 794 

Habeas corpus — child voluntarily in convent. - 268 

Implied contract to pay child's fare on railroad _ 574 

Mother's right to sue for personal injuries to child. - 189 

Liability of parent for necessaries furnished minor child 585 

Parent's liability for necessaries — in contract — from duty- 587, 590 

Parent's liability for necessaries— doctrine in U. S. — in Virginia. 593 

Partnership. 

Action at law by one against his co-partners for breach of stipulation... 493 
Contribution between partners — Code, sec 2855 248, 253 
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PARTNERSHIP — Continued, PAGE 

Conversion of social into individual assets 309, 315 

Corporation — minimum capital not subscribed — corporators not liable as 

partners 756, 761 

Judgment paid by one partner — subrogation — alienee of other party 

with notice 248 

Nominal partner — liability for tort of firm's servant. 860 

Preferences among partnership creditors - 309 

Bights of partners inter sese for breach of which actions at law lie 493 

Social and individual creditors — priorities as to social assets — basis of 

rights 309, 315 

Solvent and insolvent firms — sale by one partner — assumption of debts 

of firm 309, 315 

Subrogation between partners — contribution — Code, sec. 2855. 248, 253 

Subrogation to creditor's rights against partner whose share one has 

paid 839 

Partition. 

Party to, not estopped to assert, in another suit, a secret trust in land 
assigned toco-tenant. 303 

Pending Action. 

Pendency of action for same cause in Federal court no bar to action 
in State court.. 191 

Personal Injuries. 

Foreign corporation sued with resident servants — jurisdiction of State 

court 645 

Increased injury caused by obedience to or disobedience of physician's 

advice— 708 

Liability for injuries caused by fright 190, 492 

Mother's right to sue for injury to child 189 

Plaintiff not compellable to submit to X-ray examination 121 

Statute of limitations— sec 2906 as amended 1893-4, p. 83 411, 414 

Statute of limitations — revivable actions — incidental injury to plain- 
tiff 's estate. 411, 414 

Unborn child — prenatal injuries — suit by child — no right to recover. .. 58 

Personal Representatives. 

Death of executor— action by administrator de bonis rum on bond pay- 
able to executor 860 

Garnishment of executors 189 

Receipt "in full" from legatee — subsequent collections by adminis- 
trator — presumptions.- 408, 411 

See "Real Representative." 

Phkegak, Hon. A. A. 

Appointed one of the Judges of Supreme Court of Appeals of Virginia- 571 

Pleading at Law. 

Allegation and proof — negligence — incompetent servants 343 

Bill of particulars — Code, sec. 3249— actions other than assumpsit .680, 685 
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Pleading at Law— Continued. page 

Consideration for contract — how alleged when it consists of agreement 

by plaintiff 46 

Constitutionality of municipal ordinance may be raised by demurrer. ... 84 

Declaration — negligence — how charged 343 

Declaration on contract — consideration must be alleged— defect not 

cured by verdict- „46, 49 

Demurrer — constitutionality of ordinance may be raised by 84 

Demurrer to plea bad on its face 005, 678 

Demurrer to plea — final judgment — motion to strike out plea/ — looking 

to whole record 665, 678 

Demurrer overrul — what defects cured by sec. 3246 , 46 

Demurrer — special demurrers abolished in Virginia 665, 678 

Demurrer — statute of limitations — death by wrongful act 776, 777 

Duplicity in pleading — motion to strike out 665, 678 

Estoppel by former verdict — how pleaded — when a good defence.... 665, 678 
Former judgment set up by plea — effect if proven but not pleaded. ..665, 678 
General issue — bill of particulars — restriction of general issue — burden 

of proof. 99, 102 

Qeneral issue — special pleas — matters provable under but not amount- 
ing to general issue 665, 678 

General issue — special pleas setting up defences provable under gen- 
eral issue 348 

General replication — further special replications 665, 678 

Inconsistent positions in suit or series of suits — estoppel ...665, 678 

Infants' contracts — fraudulent representations as to age — action for tort 

not proper. 59 

Jeofails — statute of. 4 

Joinder of actions — tort to person and property in one act 792 

Malicious prosecution — declaration — finality of prosecution. 348, 356 

Motions under sec. 3211 — latitude in pleading allowed 847 

Motions under sec. 3211 — special plea of set-off under sec. 3299 of 

Code — failure to reply — verdict 847 

"New assigning" in replication. 678 

Non-assumpsit — non-maturity of note 123 

Non-maturity of debt — non-assumpsit — plea in abatement 123 

Plea bad on its face — demurrer — replication 665, 678 

Plea not specifying which of several counts it is applicable — sufficiency, 

665, 678 
Plea setting up partial destruction of buildings as complete defence to 

action for rent 824 

Pleas — partial defence 824 

Replication to plea must traverse or confess and avoid 665, 678 

Set-off — Code, sees. 3299-3300 replication— statute of jeofails 847 

Slander— common law and statutory — different counts 344 

Special demurrers abolished in Virginia 665, 678 

Special plea of set-off— Code, sees. 3299-3300-3303— failure to reply- 
verdict 847 
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Pleading at Law— Continued. page 

Special plea under Code, sec 3299 — amount of claim should be set out.. 824 
Special pleas — matters provable under but not amounting to general 

issue > > • . 665, 678 

Statute of frauds — when to be specially pleaded — general issue. 303, 309 

See "Demurrer to Evidence," "Demurrer." 

Pledges. 

Fraud — notice to pledgee — usurious interest assented to 341 

Fraud — notice to pledgee — usurious interest........... 341 

See "Bailments." 

POETBT. 

Experiences of Examinee—Jos. 0, Taylor. 133 

Police Power. 

Barbers — right of State to require certificate of registration 362 

Compulsory vaccination 120 

Department stores — laws against, unconstitutional. 363 

Natural gas— statute prohibiting waste of...... 121 

Statute declaring smoke a nuisance 857 

Possession as a Bab to Bight to Bring Action of Ejectment in "Vir- 
ginia. 
Paper by Wm. H. Werth..... 817 

Practice at Law. 

Action for trespass on land — equitable title. 267 

Beneficial interest in deposit in bank in another's name — suit to recover 748 

Continuance— discretion of trial court — appellate practice.... 346 

Correction of errors by lower court 80 

Demurrer to evidence — bill of exceptions unnecessary 536, 547 

Demurrer to evidence — motion to strike out or not strike out. 346 

Ejectment — possession as a bar to right to bring. 817 

Instructions— copies of, in damage suit aginst city — obstruction of streets 682 

Instructions — evidence to support 343 

Instructions — harmless error — party cannot object where not prejudiced. 316 

Instructions — misleading expressions followed by explanations 343 

Instructions — "plaintiff's case" — case at bar............. 343 

New trials — putting parties upon terms — ejectment.... 258, 262 

Notice to take depositions served on non-resident's counsel — Code, sec. 

3363 346 

Parol evidence to establish estoppel by former verdict — identification of 

subject matter 665, 678 

Partnership— action by one against his copartners for breach of stipula- 
tion 493 

Pleas in abatement — when filed — Code, sec. 3260 484 

Verdict — contrary to evidence— evidence to support — not set aside 463 

Verdict— excessive — no evidence impeaching jury — not set aside 463 

See "Pleading at Law," "Demurrer to Emaenee." 

Preferences, Guilty and Innocent. 

Paper by W. G. Mathews. 455 
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Principal and Agent. page 

Authority — real estate agent — improvements by agent. 35 

Deposit in bank by agent in own name , 748 

Implied powers — case at bar 35 

Knowledge of agent — bank discounting note in which its cashier is payee, 57 
Statute of limitations — continuing agency — advances — compensation.. 35, 40 
Trustee and beneficiary — agency begins at acceptance — acceptance pre- 
sumed until declined.. „... , 339 

Trustee and beneficiary — notice to former is notice to latter — substituted 

trustee stands in shoes of original trustee-, , , 339 

See "Seal Estate Agents." 

Principal and Surety. 

Co-sureties — contribution between— statute of limitations 837, 838 

Statute of limitations between principal and surety and between co- 
sureties „ 838 

Prison Association of Virginia. 

Is a public corporation and responsible for its torts. _ 148 

Privacy. 

Public characters and the right of privacy 495 

Bight of, discussed.. 429 

Process. 

Order of publication — decree — Code, sec. 3233 — defendant's right to 

show cause 351 

Service of — extraterritorial service — due process of law 63 

Service on prisoner. 57 

Prohibition. 

Awarded to restrain appeal from corporation court to circuit court 417 

Public Corporations. 

Charitable organizations — liability for torts 148, 157 

Liability for torts — invasion of another's rights — torts of officers 122 

Liability for torts — maintaining a nuisance 793 

Railroad Cattle-Guards. 

Paper by R S. Eirkpatrick and Hon. W. H. Mann- 77 

Railroads. 

Appliances — use enjoined by statute — penalty for violation not exclusive 

of action for personal injuries 363 

Cars furnished by refrigerator car company — liability of railroad for 

damage to fruit. 94, 98 

Cattle-guards — construction — Code, sec 1262... 77 

Cattle-guards — sufficiency of — Code, sec. 1262 203 

Cattle-guards — sufficiency of— criterion- 77 

Collisions — presumption of negligence 463, 465 

Crossings — whistle — liability for failure to obey statute. 347 

Damages to abutting owners by use of streets — consequential damages- 339 
Exclusive privileges at station premises to one baggage transfer com- 
pany— Acts 1891-2, p. 695 693, 698 
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Railroads — Continued. page 

Fires caused by locomotives — presumption of negligence 708 

Foreign incorporation — sued with resident servants — jurisdiction of 

State court 645 

Guaranteed rate — failure of connecting line to comply with interstate 

commerce act — effect on guaranty.. 738 

Independent contractor — N. & W. v. Stevens and Richmond etc. Co. v. 

Moore 137 

Interstate commerce act — through rates — mistake in quoting rate — 

liability for guaranteed rate 738 

Liability for frightening horses — necessary noise — whistle 347 

Liability for nervous shock to passenger caused by fright 190, 492 

Mortgages — preference of material men — time limit, 124 

Passengers on freight train — degree of care 463, 465 

Private crossing — duty of keeping gates closed 707 

Signals — bells — use of — judicial notice- 347 

Station premises — exclusive privileges to one baggage company — Acts 

1891-2, p. 695. 693, 698 

Through freight — Code, sec. 1295 — liability for default of connecting 

carrier. 738 

Kate or Interest After Maturity. 

Paper by Chas M. Bryan 655 

Seal Estate Agents. 

Authority of, to improve property denied. , 35 

Compensation — when entitled to — case at bar- 347 

Implied authority to bind vendor by written contract 575 

Real Representative. 

English Land Transfer Act — administration of real assets 66 

Receivers. 

Compensation — special allowances — duty of court 559, 565 

Foreign receivers — right to sue outside of domicile 268 

Settlement of accounts of deceased receiver — personal representative 
must be made party 559 

Recent Legislation in Virginia. 

Paper by George Bryan 80 

Recusation. 

Disqualification of judge by interest — affinity 368 

Registry or Deeds. 

Failure to record does not affect purchaser with actual notice 353 

Forged deed and acknowledgment recorded — innocent purchaser from 

grantee 650 

Notice — how far and to whom 58 

Notice — recordation not notice to holders of antecedent rights 626, 631 

Recordation by subsequent purchaser — effect on prior purchaser — 

notice 626, 631 

Unsafe reliance upon records of title 650 
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Removal of Causes. page 

See "Federal Courts." 
Report of Virginia State Bab Association 502 

ResGestje. 

Two offences at same time— details of each 323 

Res Judicata. 

Causes of action must be same 665, 678 

Estoppel by former judgment and res judicata— distinction between..665, 678 
Suit to enforce lien of judgment not barred by previous ineffectual suit 

for same purpose- 178, 185 

Suit to enforce secret trust in land assigned to defendant in partition 

suit to which plaintiff was party 303 

What questions settled and who bound 178 

Rielt, Hon. John W. 

Editorial notice of death of. 355 

Resolutions of Richmond Bar Association on death of - 503 

Riparian Rights. 

Liability of city for destruction of oyster bed by sewerage 427 

Navigable rivers — lands bordering on — damages from river improve- 
ments 572 

Pollution of stream by privies — liability to lower riparian owner.. .148, 157 

Pollution of waters — rights and remedies 148, 157 

Sewers of city — rights of lower ripariap owner — liability of city 711 

Sales of Personal Property. 

Fraud — bona fide purchaser from fraudulent vendee 106 

Schools. 

Public schools — decision of trustees as to whether child white or col- 
ored — remedy of party aggrieved 353 

Public schools- right of negro child to attend white school. 362 

Public schools — teachers' salaries — unavoidable interruption of term... 857 

Self-Defence — Excusable and Justifiable Homicide. 

Paper by M. P. Burks 176 

Set-off. 

Action by non-resident — counter-claim larger than plaintiff's demand — 

judgment against plaintiff for difference ~ 858 

Assignee — judgment against assignor — merger 575 

Set-off againsta set-off 204 

Sheriffs and Constables. 

Adverse claims to money in his hands 267 

Elisors — substitute when sheriff disqualified 420 

Liability of sureties for tortious acts of 271 

Liability for torts colore, officii 708 

Specific Performance. 

See "Chancery Jurisdiction." 

Standard Time. 

Not legal time unless made so by statute 197 
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PAGE 

Statutoby Notice of General. Meeting of Stockholders 812 

Statutes. 

Construction — conflict of statutes — mechanics' lien law and registry 

laws 829, 836 

Construction — foreign statute enacted in same words — foreign construc- 
tion followed 693, 698 

Construction — in pari matera 351 

Construction of statutes requiring notice - 812 

Construction — ordinary meaning— "may"— "must" 471, 475 

Construction — revision of laws — changes — presumption 471 

Implied amendment of — constitutional law 341, 382, 388 

Local — general — repeal of one by the other „ 341, 382, 388 

Statute of Feauds. 

Contracts not to be performed within a year — consideration expressed 

in writing— contract not 690 

Contracts not to be performed within a year— memorandum — suffi- 
ciency — consideration not expressed.... 686, 690 

Contracts not to be performed within a year — personal services 686, 690 

Contracts not to be performed within a year — sufficiency of memoran- 
dum — several writings — parol evidence to connect.™ 686, 690 

Contract signed by one party only enforced as to him 389 

Contracts to marry not within the statute 189 

General issue — plaintiff must produce writing — waiver by defendant.... 303 

Signature by mark without attesting witness 267 

Waiver of right to require written evidence — appeal and error 303 

When to be specially pleaded 303, 309 

Statute of Jeofails. 

Paper by W. B. Pettit 4 

Statute of Limitations. 

Acquisition of title under 704, 712 

Action by surety against co-surety for contribution.,. 837, 838 

Acts 1895-6, p. 331 — fire insurance policy 583 

Adverse possession — Code, Bees. 2726 and 2915 805 

Building associations — suit by withdrawing member to recover with- 
drawal value of stock 334, 338 

Commencement of actions — when suit commenced — issuance of writ ..... 700 
Conflict of laws — lex fori — statutory liability with special statutory limi- 
tation. 491 

Death by wrongful act— Code, sees. 2919 and 2934 776, 777, 855 

Demurrer— chancery practice — statute of limitations cannot be availed 

of by demurrer. 557, 558 

Demurrer — death by wrongful act — declaration showing death occurred 

more than a year previous to action brought. 776, 777 

Effect in barring ejectment where there has been no adverse possession, 

704, 712 
Equity requires diligence in the prosecution as well as in the institution 
of suits... , 340 
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Fire insurance policy— Acts 1895-'6, p. 331 583 

Married women— Acts 1899-1900, p. 1240 485 

Object of suit, not its form determines limitation.. 411, 414 

Obligations imposed by statute — county bonds. 189 

Personal injuries — action in form ex contractu — sec 2906 as amended..411, 414 

Pleading at law and equity—how defence of, available 558, 776, 777 

Principal and agent— continuing agency — when cause of action arises. 35, 40 
Revivable actions — personal injuries — incidental damages to plaintiffs 

estate „.. 411, 414 

Suit to settle decedent's estate— order for account stops running of 

statute .. _ 840 

Time when statute begins to run. 703 

Written contracts — action by drawee against drawer of bill of exchange, 859 

Street Railways. 

Change of rails required by municipality — mandamus 316, 322 

Franchise a contract.- 793 

liability for assessments for street improvements 127 

Use of street by electric railway not an additional servitude. 339 

SUBBOGATION BETWEEN PaBTIES EQUALLY BOUND. 

Paper by the Editor 253 

Subrogation. 

See " Chancery Jurisdiction.'' 

Suicide. 

Presumption against — suicide or accident. 574 

Sunday. 

Contracts made on — validity — Virginia statute 691 

Decree entered in order book on Sunday invalid 691 

Dies nonjuridicus — reception of jury verdict 691 

Taxes and the Constitution. 

Paper by Kirkwood Mitchell 371 

Taxes and Taxation. 

Collateral inheritance tax 186 

Collateral inheritance tax — constitutionality — notice to heirs. 793 

Equality — double taxation— fishing in public waters— Acts 1897-8, p. 864. 342 
Exemption of college property — dormitories — dining halls — professors' 

houses 427 

Exemption of Masonic lodges. 792 

Exemption of private property for a limited time. 364 

Laws imposing taxes strictly construed 239 

License tax — merchant — sale of country produce at market house or on 

the street. 239 

license tax on goods imported in original packages — "original pack- 
ages" 356 

Lien of taxes— enforcement — jurisdiction in equity — petition 618, 624 

Local assessments— questions of law and fact 367 

Stamp tax— express companies 267 
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Conditional franchise — right of city to retract. 187 

Bight to alienate municipal franchise 121 

Sou. Bell Tel. Co. v. Richmond discussed ,. 187 

Time. 

Computation of, "from" or "after" a given event 576 

Standard time not legal time unless made so by statute 197 

Title to Land. 

Disclaimer must be made by deed — verbal admissions as to disputed 
boundary admissible evidence 258 

Torrens System op Land Transfers. 

Paper by Eugene C. Massie 215 

Case before the Supreme Court of the United States 866 

Appointment of committee to report bill to Virginia Legislature 797 

Trade-marks. 

Geographical name — "Pocahontas coal"..... ,. 190 

Trusts and Trustees. 

Balances due fund — interest — waiver of interest by acquiescence 222 

Compensation of trustees — courts cannot allow greater compensation 

than that fixed by the deed 222, 231 

Description of property in deed of trust — sufficiency 342 

Deed of trust — compensation of trustee and terms of sale cannot be 

altered by the court 231 

Expenses of trustee — office rent and clerk hire allowed 222 

Following trust funds 121 

Liability of trust estate for torts of trustee in managing estate 272 

Notice to trustee affects beneficiary though trustee declines trust 339 

Substituted trustee — cannot be allowed greater compensation than the 

original trustee 222, 231 

Substituted trustee stands in shoes of original trustee ■ 339 

Trustee in assignment for benefit of creditors is a purchaser for value... 106 
Trustee cannot purchase at his own sale— charged with rents and profits 

— credited with purchase price paid and interest. 401, 407 

Trustee in deed to secure creditors is purchaser for value, and notice to 

him is notice to beneficiaries 339 

Trustee purchaser for value and burden of proving fraud is in party 

alleging it 342 

Unanimity op Jury Verdicts 273 

Uniform Divorce Laws. 

Report of State commissioners.. 131 

Vaccination. 

Exclusion of unvaccinated children from school 792 

Vendor and Vendee. 

Assumption by vendee of vendor's bond secured by deeds of trust on the 
land given by both vendor and vendee — release of one deed releases 
oth*er 253 
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Contract for "good and sufficient deed" calls for good title 352 

Knowledge of vendor of defects in his own title — failure of vendee to 

notify him of objections to title— estoppel , 352 

Muniments of title — right of grantee to at common law — in Virginia. 349, 422 
Vendor's lien — surrender of bond — retention of lien. 350 

Ventre Facias. 

Felony cases— Acts 1899-1900, pp. 566 and 672 80 

Venue of Actions. 

Code, sees. 3214 and 3215 — construction..: 475 

Suit by or against circuit judge — sees. 3214 and 3215 of Code 471, 475 

Virginia State Bab Association. 

Annual meeting at Old Point 271 

Program of next (1900) meeting 117 

Voluntary Conveyance. 

Pleading and proof — variance.- 309, 315 

Void and voidable — sec. 2459 — meaning of terms 62 

Water and Water Courses. 

Pollution of stream— rights and remedies 148, 157, 427, 572, 711 

Wills. 

" Chooses in action " — balance in bank — case at bar- 345 

Construction — case at bar 345 

Construction — fee simple— diminution by doubtful expressions in later 

clause. 342 

Contract to make, cannot be specifically enforced 389, 396 

Execution — "presence of testator" 193 

Federal jurisdiction — removal of causes — probate.- 574 

Lost will known to have been in hands of third person 129 

Lost will — presumption of revocation 129 

Signature at "end"._ 490 



